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Federal Acquisition Regulation 52.219–28 

that had been planned but had not been dis-
closed in the offer during contract negotia-
tions). Determinations under this paragraph 
are unilateral decisions made solely at the 
discretion of the Government. 

(c) If this is a cost-plus-fixed-fee contract, 
the sum of the fixed fee and the incentive fee 
earned under this contract may not exceed 
the limitations in subsection 15.404–4 of the 
Federal Acquisition Regulation. 

(End of clause) 

[63 FR 36125, July 1, 1998, as amended at 64 
FR 72449, Dec. 27, 1999; 65 FR 46058, July 26, 
2000] 

52.219–27 Notice of Total Service-Dis-
abled Veteran-Owned Small Busi-
ness Set-Aside. 

As prescribed in 19.1407, insert the 
following clause: 

NOTICE OF TOTAL SERVICE-DISABLED VET-
ERAN-OWNED SMALL BUSINESS SET-ASIDE 
(MAY 2004) 

(a) Definition. Service-disabled veteran-owned 
small business concern— 

(1) Means a small business concern— 
(i) Not less than 51 percent of which is 

owned by one or more service-disabled vet-
erans or, in the case of any publicly owned 
business, not less than 51 percent of the 
stock of which is owned by one or more serv-
ice-disabled veterans; and 

(ii) The management and daily business op-
erations of which are controlled by one or 
more service-disabled veterans or, in the 
case of a service-disabled veteran with per-
manent and severe disability, the spouse or 
permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, 
as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined 
in 38 U.S.C. 101(16). 

(b) General. (1) Offers are solicited only 
from service-disabled veteran-owned small 
business concerns. Offers received from con-
cerns that are not service-disabled veteran- 
owned small business concerns shall not be 
considered. 

(2) Any award resulting from this solicita-
tion will be made to a service-disabled vet-
eran-owned small business concern. 

(c) Agreement. A service-disabled veteran- 
owned small business concern agrees that in 
the performance of the contract, in the case 
of a contract for— 

(1) Services (except construction), at least 
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other 
service-disabled veteran-owned small busi-
ness concerns; 

(2) Supplies (other than acquisition from a 
nonmanufacturer of the supplies), at least 50 

percent of the cost of manufacturing, exclud-
ing the cost of materials, will be performed 
by the concern or other service-disabled vet-
eran-owned small business concerns; 

(3) General construction, at least 15 per-
cent of the cost of the contract performance 
incurred for personnel will be spent on the 
concern’s employees or the employees of 
other service-disabled veteran-owned small 
business concerns; or 

(4) Construction by special trade contrac-
tors, at least 25 percent of the cost of the 
contract performance incurred for personnel 
will be spent on the concern’s employees or 
the employees of other service-disabled vet-
eran-owned small business concerns. 

(d) A joint venture may be considered a 
service-disabled veteran owned small busi-
ness concern if— 

(1) At least one member of the joint ven-
ture is a service-disabled veteran-owned 
small business concern, and makes the fol-
lowing representations: That it is a service- 
disabled veteran-owned small business con-
cern, and that it is a small business concern 
under the North American Industry Classi-
fication Systems (NAICS) code assigned to 
the procurement; 

(2) Each other concern is small under the 
size standard corresponding to the NAICS 
code assigned to the procurement; and 

(3) The joint venture meets the require-
ments of paragraph 7 of the explanation of 
Affiliates in 19.101 of the Federal Acquisition 
Regulation. 

(4) The joint venture meets the require-
ments of 13 CFR 125.15(b) 

(e) Any service-disabled veteran-owned 
small business concern (nonmanufacturer) 
must meet the requirements in 19.102(f) of 
the Federal Acquisition Regulation to re-
ceive a benefit under this program. 

(End of clause) 

[69 FR 25279, May 5, 2004] 

52.219–28 Post-Award Small Business 
Program Rerepresentation. 

As prescribed in 19.308(d), insert the 
following clause: 

POST-AWARD SMALL BUSINESS PROGRAM 
REREPRESENTATION (APR 2009) 

(a) Definitions. As used in this clause— 
Long-term contract means a contract of 

more than five years in duration, including 
options. However, the term does not include 
contracts that exceed five years in duration 
because the period of performance has been 
extended for a cumulative period not to ex-
ceed six months under the clause at 52.217–8, 
Option to Extend Services, or other appro-
priate authority. 

Small business concern means a concern, in-
cluding its affiliates, that is independently 
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